NNEHYM BEPXOBHOIO CYZIA POCCUMACKOW ®EAEPALLUU

MNOCTAHOBJIEHUE
ot 9 uona 2013 r. N 24

O CYAEBHOM NPAKTUKE NO AE/IAM O B3ATOYHUYECTBE U OB UHbIX KOPPYMLUMOHHbIX NPECTYN/IEHUAX

MeayHapogHoe coobwecTBo, CTpemaAcCb BblpaboTaTb 3PdEeKTMBHbIe Mepbl MO MNpeaynpeXxaeHUo U
WCKOPEHEHUIO KOPPYNUWUK, MPUHANO pPAaL OOKYMEHTOB, K KOTOPbIM OTHOCATCA KOHBeHuun OpraHusauunmu
Ob6beanHeHHbIX Haunit (Hanpumep, KoHBeHUusa npoTtns Koppynumu), KonseHuua CoseTta EBponbl 06 yronoBHol
OTBETCTBEHHOCTU 3a Koppynuwuio, KoHBeHUMA no 6opbbe c MOoAKYNOM MHOCTPaHHbIX AONXMHOCTHbIX /ML, NpU
OCYLLECTBIEHUMN MEXAYHAPOAHbIX KOMMEPYECKUX caeiok OpraHM3aunMm 3KOHOMMUYECKOro COTPYAHMYECTBa U
pa3BUTUA U ap.

B 3TUX fOKYMEHTax oTMeYaeTcs, YTO Koppynuma npespaTnaacb B TPaHCHALMOHANbHOE ABNEHME, KOTOPOE
3aTparMBaeT BCe CTpaHbl. I3TUM O0OYC/IOBAEHO WCK/AOYUTENbHO Ba)KHOE 3HayYeHue MeXKAyHapoaHOoro
COTpyAHMYecTBa B 06/1aCTN NpeaynpeskaeHns Koppynumumn n 6opbbbl ¢ Hel.

B Poccuiickoit depepaunm npaBoBYyD OCHOBY MPOTUBOAENCTBUS KOPPYNUMWU COCTaBAAT KoHCTUTyums
Poccuiickoit degepaumnmn, obuienprsHaHHbIe NPUHLKUMBLI U HOPMbl MeXAyHapoAHOro npaBa, MexKayHapoaHble
porosopbl Poccuitickon depgepauunun, depepanbHbiit 3akoH oT 25 agekabpa 2008 roma N 273-¢3 "O
npoTuBOAENCTBUM Koppynuumn", deagepanbHblit 3akoH oT 7 aBrycta 2001 roga N 115-93 "O npoTusogeicTsnm
neranvsaumm (OTMbIBaHMUIO) A0OXOA0B, NMOJIYYEHHbIX NMPECTYNHbIM NyTEM, U GUHAHCMPOBAHUIO Teppopusma’ m
ApYyrne HOpMaTMBHbIE NPaBOBbIE aKTbl, HANPaB/IEHHbIE HA MPOTUBOAENCTBME KOPPYNLUU.

B uensx yrosoBHO-NpaBoBoro obecneyeHusa NpoOTUBOAENCTBMA KOPPYNUMU U B UHTEPECAX BbINOJIHEHUA
MeXAyHapoaHbIX 06A3aTeNbCTB YroNoBHbIN KogeKc Poccuiickoit ®eaepaumm ycTaHaBAMBAET OTBETCTBEHHOCTb
332 COBeplUeHMEe KOPPYMUMOHHbIX npectynaeHuit. Cpean Hux Hambonee pacnpocTpPaHEHHbIM M OMaCHbIM
ABNAeTcA B3ATOYHMYecTBO. OHO nocAraeT Ha OCHOBbl FOCYAAPCTBEHHOM BAACTU, HapylaeT HOPMaNbHYHO
ynpaB/eHYECKYIO AeATe/IbHOCTb FOCYAAPCTBEHHBIX M MYHULIMMAbHbIX OPraHOB U yYpeXKAeHU, NogpbiBaeT Ux
aBTopuTeT, AedopmupyeT NpPaBOCO3HAHWE Trpax4aH, Co34aBad Yy HUX MNpeacTaBAeHWE O BO3MOMHOCTU
YOOB/NIETBOPEHUA JINYHDBIX M KONNEKTUBHbIX WMHTEPECOB MNyTeEM MOAKYMa AOJ/IMKHOCTHbIX /ML, NpPensaTcTByeT
KOHKYpPEHLMMK, 3aTPYAHAET SKOHOMMYECKOE pa3BUTHE.

MpaBocygMe no pAenam O B3ATOYHUYECTBE M 00 WHbIX KOPPYMUUOHHbLIX MNPECTYNAeHUAX [AO/IKHO
OCYLWEeCTBNATLCA HAa OCHOBE CObM0AEHMA NMPUHLUNOB HE3aBUCMMOCTU cyaebHOM BNacTU, COCTA3ATENbHOCTU U
paBHOMpaBMA CTOPOH, cobnaeHuA npaB M cBoH6OA 4YenoBeKa, B CTPOrOM COOTBETCTBUM C TpeboBaHUAMM
Yro/I0BHOTO M Yro/NI0BHO-NPOLECCYalbHOrO 3aKOHOA4aTeNbCTBA.

B cBA3M c BONpocamMu, BO3HUKAOWMUMMK Yy CYA0B MPU PACCMOTPEHUM YFONOBHbIX AeN O B3ATOYHMYECTBE
(ctatbm 290, 291 1 291.1 YK PD) 1 06 MHbIX CBA3AHHbIX C HUM MPECTYMJIEHUAX, B TOM YMC/1€ KOPPYMLMUOHHbIX (B
YacTHOCTU, NPeayCMOTPEHHbIX cTaTbamu 159, 160, 204, 292, 304 YK P®), u B uensax obecrneyeHus eamnHCTBa
cyaebHo npaktnkm MneHym BepxoBHoro Cyaa Poccuiickon depepaumm, pykoBOACTBYACbL cTaTtben 126
KoHctuTtyummn Poccuiickoit ®egepauuu, ctatbamm 9, 14 degepanbHOro KOHCTUTYLUMOHHOTO 3aKoHa OT 7 ¢peBpans
2011 roga N 1-®K3 "O cymax obuiei opucankumm B Poccuiickont depepaumnmn”, noctaHoBAseT AaTb cydam
cnepyouwme pasbACHEHUA:

1. MNMpu paspeweHnUn BoNpoca O TOM, COBEPLUEHO /NN KOPPYNUMOHHOE MNpecTynieHne AOAKHOCTHbIM
NINUOM, NMLOM, 3aHMMAIOLWMM FOCyAapCTBEHHYIO A0/MKHOCTL Poccuinickonn Degepaumnm nnMbo rocyaapCcTBEHHYIO
OOJ/IKHOCTb cybbekTa Poccuitckon degepaumun, MHOCTPAHHbIM AO/IKHOCTHBIM JINLOM, AOJMKHOCTHLIM JIMLLOM
ny6AMYHON MeXAyHapoAHOM opraHusauum (ganee - AO/KHOCTHOE /IMLO), @ PAaBHO JIMLOM, BbIMOJHAKOLWMM
ynpaBneHyeckme ¢yHKUMM B KOMMEPYECKOW WAN WMHOW OpraHusaumu, cygam caegyeT PyKoOBOACTBOBaTbCA
npumedaHnamu 1, 2 u 3 K cratbe 285, npumevaHnem 2 K ctatbe 290, npumevaHnem 1 K ctatbe 201 YK PO,
YYNUTbIBAA NPU 3TOM COOTBETCTBYHOLLME PA3BACHEHUA, coaepKalLmMeca B NocTaHoBAeHUU aeHyma BepxoBHOro
Cypa Poccuiickoint ®epepaumm ot 16 oktabpsa 2009 roga N 19 "O cynebHol npaKTMKe no Aenam o
310ynoTpebieHNN A0IKHOCTHBIMW MOJHOMOYNAMM U O MPEBbLILEHUN AO/IKHOCTHbLIX NOJTHOMOYMIA",

O6paTUTb BHMMAHME CYAOB HA TO, YTO K MHOCTPAHHbIM AO/IKHOCTHbIM ANLAM U AO/BKHOCTHLIM /MLAM
ny6/MYHON MeXXAyHapoAHOW opraHM3aummn B ctatbax 290, 291 1 291.1 YK P® oTHocATcA nnua, npusHaBaemblie
TaKOBbIMW MeXKAyHapoaHbIMU AoroBopamm Poccuitickon Gegepaumnm B 061acTy NPpoOTUBOAENCTBUA KOPPYNLUK.

MoA MHOCTPaHHbIM AO/KHOCTHLIM NMLUOM MOHUMaeTcsa atoboe HaszHavyaemoe UM M3bupaemoe nuo,



3aHMMaloLLEE KaKylo-NMbO [AO0/MKHOCTb B 3aKOHOAATE/NIbHOM, WCMOAHUTENbHOM, AAMWHUCTPATUBHOM WK
cynebHOM opraHe WMHOCTPAHHOro rocyfapcrea, M ntboe AMULO, BbINOAHANOWEE KaKyto-nMbo nybanyHyro
bYHKUMIO oNA MHOCTPAHHOrO rocyhapcTea, B TOM uucae pas nybanyHoro BegomcTea wam nybanyHoro
npeanpuaTusa (Hanpumep, MUHUCTP, M3P, CyAbA, MPOKYPOP).

K AOMKHOCTHBIM AMUaM Ny6AMYHON MEXKAYHAPOAHOM OpPraHM3aumm OTHOCATCA, B YaCTHOCTWU, YJEHbI
napiamMeHTCKUX cobpaHui MeXAyHapOoAHbIX OpraHuWsaLMii, YY4aCTHUMKOM KOTOpbIX sBAseTcA Poccuiickas
depepauns, nvua, 3aHMMatowme cysebHble AO0MKHOCTM N0bOro mMexAayHapoAHOro cyha, HpUCAUKLUA
KOTOpOro npusHaHa Poccuiickon depepaumei.

2. Npwn paccmoTpeHnn Aen o NpecTynieHusx, npeaycmMmoTpeHHbIx ctatbent 290 YK PO, cyaam Heobxogmmo
MMeTb B BUAY, YTO B 3TOWM CTaTbe YCTAHOBJAEHA OTBETCTBEHHOCTb 33 MOJly4eHMEe B3ATKWU: a) 33 coBeplleHue
OO/MKHOCTHBIM  JIMLLOM  BXOZALLMX B €ro Ccny:ebHble nonHomouua paenctsuin (b6espenctsve) B NOAb3y
B3ATKOAATENA WKW NPeacTaBAfsemblXx UM auu, 6) 33 cnocobcTBOBaHME AOIKHOCTHLIM JIMLLOM B CWJY CBOEro
[0J/I)KHOCTHOTO MOJIOXKEHMUA COBEPLIEHUNIO YKa3aHHbIX AelcTBUI (6e3aencTBuIo), B) 32 0bLLEE NOKPOBUTENLCTBO
WA  NONYCTUTENbCTBO MO cnyxbe, r) 3a coBeplweHWe AO/MKHOCTHBIM JIMLOM HE3aKOHHbIX LeNCTBUi
(besneicTBME).

3. Mop BXOAAWMMKU B CAy:KebHble MNoAHOMOYMA AencTBuAMM (6e3peincTeuem) [ONKHOCTHOrO nuMua
cneayeT NoHMMaTb Takue aeinctema (besgeincTeme), KOTopble OHO UMeeT npaso U (MaM) 0bA3aHO coBEpPWUTL B
npegenax ero cayxebHol KomneTeHUMM (Hanpumep, COKpalleHWEe YCTAaHOB/AEHHbIX 3aKOHOM CPOKOB
paccMmoTpeHua obpaleHua B3ATKOAATENA, YCKOPEHME MPUHATUS [OKHOCTHBIM JIMLOM COOTBETCTBYHOLLErO
peweHuns, BbIGOP AOMKHOCTHBIM /IMLOM B MpeAenax CBOeN KOMMEeTEeHUMW WAM YCTAHOBAEHHOro 33aKOHOM
ycMOTpeHua Hanbosee 61aronpuUATHOrO ANA B3ATKOAATENA UAWN NPEACTaBAAEMbIX UM UL, PELLEHUS).

4. CnocobcTBOBaHWE [ONMKHOCTHBIM JIMLOM B CUY CBOErO AO/IKHOCTHOFO MOJIOXKEHUS COBEPLUIEHUIO
nencrenin (6esnencTemio) B Nosib3y B3ATKOAATENA UAN NPeaCTaBAAEMbIX UM SINL, BbIpaXKaeTcs B MCNONb30BaHUM
B3ATKOMOJIly4aTe/ieM aBTOPUTETA M MHbIX BO3MOXKHOCTEM 3aHMMaeMOW AO/KHOCTM ANA OKa3aHWA BO3AENCTBUS
Ha APYrUX AO/IKHOCTHbIX /INL, B LLE/IAX COBEPLUEHMA MMM YKa3aHHbIX AelcTBuii (6esgelicteuns) no cayxkbe. Takoe
BO3LENCTBME 3aK/OYAETCA B CKJAOHEHWW [PYrOro AOJ/IKHOCTHOIO /iMUa@ K COBEPLIEHMIO COOTBETCTBYHOLLMX
aencTenin (6esnencTemio) nyTem yroBopoBs, obelaHmnii, NpUHYKAeHUA 1 ap.

Mpu 3ToM nonyvyeHue AOMKHOCTHBIM JIMLOM BO3HArpaXKAeHMA 3a WMCNOo/b30BaHME WCKAOYUTENBHO
JINYHbBIX, HE CBA3AHHbIX C €ro AO0/IXKHOCTHbIM MOJIOXKEHUEM, OTHOLIEHUA HE MOXKEeT KBaanduuMpoBaTtbCa Mo
ctatbe 290 YK P®. B 3TUX CAy4yasx CKAOHEHWE AO/MKHOCTHOIO /LA K COBEPLIEHUIO HE3AKOHHbIX LeNCTBUi
(bespelicTBMIO) NO cAy*KOe MOXKET NPU HAMYMM K TOMY OCHOBAHWI1 BJieYb YroJI0OBHYIO OTBETCTBEHHOCTL 33 MHbIE
npectyniaeHus (Hanpumep, 3a NOACTPEKATENLCTBO K 3/10yNOTPEeO6AEHUIO LONKHOCTHBIMU MOJAHOMOYMAMMU UK
NpPeBbIWEHUIO A0KHOCTHBIX MOJIHOMOYMI).

5. Cymnam cnepyer MMeTb B BMUAY, YTO MNPU MOAYYEHWU B3ATKM 33 0OLLEE MNOKPOBUTENLCTBO WM
NnonycTUTENBCTBO MO Cy*Kbe KOHKpeTHble aeicTeua (besaeiicteme), 3a KOTOpbIE OHA MOJIyYEHA, HA MOMEHT ee
NMPUHATUA HEe OroBapMBAtOTCA B3ATKOAATE/IEM M B3ATKOMOyYaTeNeM, a INLb OCO3HAKOTCA UMK KaK BEPOATHbIE,
BO3MOXHble B byayLiem.

Ob6Lwee NOKPOBUTENLCTBO MO CAYKOe MOMKET NPOABAATLCA, B YaCTHOCTU, B HEOOOCHOBAaHHOM Ha3HAYeHUU
NOAYMHEHHOTO, B TOM 4YWUC/le B HApyLEHWe YCTaHOBJEHHOro MopagKa, Ha 6osiee BbICOKYH AOJIKHOCTb, BO
BKJ/IIOYEHUM €70 B CMUCKU NIULL, NPEACTABAAEMbIX K NOOLLPUTENbHBIM BbINIaTaM.

K nonyctutenbctay no cay:kbe oTHOCUTCA, HANPUMeEp, coracue AOKHOCTHOIO INLA KOHTPOAUPYIOLWEro
OopraHa He MNPMMEHATb BXOAAWME B €ro MoJHOMOYMSA Mepbl OTBETCTBEHHOCTM B C/ly4ae BbIIBJAEHUA
COBEpPLIEHHOTO B3ATKOA4ATENIEM HAPYLIEHMUS.

OTHocAwMecs K obwemy NMOKPOBUTENLCTBY MM MOMNYCTUTENLCTBY MO cnyxbe peicteua (6espeicrene)
MOryT 6biTb COBepLIEHbl AO/KHOCTHbIM JIMLOM B MOJIb3Yy KaK MOAYMHEHHbIX, TaK U WHbIX /UL, HA KOTOPbIX
pPacnpoCTPaHAOTCA ero HaA30pPHble, KOHTPOJIbHbIE UAWN WHble GYHKLMM NpeacTaBUTesIs BAACTU, A TaKXKe ero
OpraHU3aLMOHHO-pacnopsaanTenbHble GYHKLMUN.

6. Mop He3aKoHHbIMM JelcTBUAMKU (be3geincTBuem), 3a COBepLlUIeHME KOTOPbIX AOJIKHOCTHOE AULO
nonyynno B3ATKY (4actb 3 crtatbm 290 YK P®), cnegyetr noHumatb agenctsusa (6espeincreme), KoTopble:
COBepLWEHbl AOMKHOCTHBIM JIMLOM C WCMNO/MIb30BAaHMEM CAYXKEDOHbIX MOAHOMOYMW, OAHAKO B OTCYTCTBME
npeaycMoTPeHHbIX 3aKOHOM OCHOBAHWI MU YCIOBUIA ANA UX Peann3aumm; OTHOCATCA K NOJIHOMOYMAM APYroro
OO/MKHOCTHOTO /INLA; COBEPLUAIDTCA AOKHOCTHLIM IMLOM €4UHOJIMYHO, OAHAKO MOTN BbiTb OCYLLECTB/IEHbI
TONbKO KoAMernanbHo Anbo Mo COrnacoBaHUIO C APYrMM AOJIKHOCTHbIM JMLLOM WAM OPraHOM; COCTOAT B
HEUCMNONIHEHUN CNYKEOHbIX 06A3aHHOCTEN; HUKTO M HU NPU KaKMx 06CTOATENbCTBAX HE BNPaBe COBEPLLATD.

K HMM, B 4YacTHOCTM, OTHOCATCA danbCUPUKaALMA [OKA3aTENbCTB MO YroJ0BHOMY Aeny, HEUCMNONHEHMue



npeaycMoTpeHHOMW  3aKOHOM  06A3aHHOCTM  NO  COCTaBNEHUID MPOTOKONA 06  aAMWHUCTPATUBHOM
NpaBoOHapyLWEeHNN, NPUHATUE HE3aKOHHOro pelleHUA Ha OCHOBAHWM 3aBeAOMO MOAJOMHbIX AOKYMEHTOB,
BHeCeHWe B OKYMEHTbl CBeAeHUI, HE COOTBETCTBYHOLWMX AENCTBUTENBHOCTU.

MonyyeHne [OMKHOCTHBIM JIMLLOM B3ATKM 33 MCMNOJ/b30BaHUE [AO0/IKHOCTHOTO MOJIOXKEHUA B LENax
CNoCcobCTBOBAHUA COBEPLUEHUIO APYIMM AOJIKHOCTHBIM JIMLOM HE3aKOHHbIX AelcTBui (bespencTsmio) no
cnykbe HaanexxuT KBaanpumunpoBaTb no Yactn 3 ctatbn 290 YK PO.

7. He obpasyeT cocTaB No/ly4eHUs B3ATKN NPUHATUE JOMKHOCTHBIM INLLOM AEHET, YCAYT UMYLLECTBEHHOTO
XapaKTepa W T.N. 3a coBepleHWe paelcTeui (be3pelicTeme), XOTA W CBA3AHHLIX C MCNOJHEHWMEM €ro
npodeccnoHanbHbix 06A3aHHOCTEN, HO MPU 3TOM HE OTHOCALLMXCA K MOJIHOMOYMUSAM NpPencTaBuUTENA BAACTH,
OpraHU3aLMOHHO-PaCNoPsAANTENbHBIM MO0 AAMUHUCTPATUBHO-XO3ANCTBEHHbIM QYHKLUMUAM.

8. OTBETCTBEHHOCTb 3a MOJIyYeHWe, [Aayy B3ATKWM, MOCPEAHWYECTBO BO B3ATOYHWYECTBE HaAcTynaeT
HE3aBUCMMO OT BPEMEHW MOJYYEHUSA SO/KHOCTHBIM JIMLLOM B3ATKU - A0 UM NOC/AE COBEPLUEHMA UM AENCTBUI
(bespelicTBMA) No cnyxkbe B N0b3y B3ATKOAATENA AN NPELCTaBAAEMbIX UM JINL, A TaKKe He3aBMCMMO OT TOrO,
OblNM N yKasaHHble aelcTBusa (besamencrteue) 3apaHee 06YC/IOB/EHbl B3SITKOWM WAM O0rOBOPEHHOCTbIO C
LO/IKHOCTHBIM /IMLLOM O Nepejayve 3a UX COBEPLLUEHME B3ATKU.

9. MpeameTom B3siTOYHUYecTBa (cTaTbu 290, 291 n 291.1 YK P®) n kommepueckoro nogkyna (ctatbs 204
YK P®), Hapagy ¢ AeHbramu, LeHHbIMU Bymaramu, UHbIM MMYLLECTBOM, MOTYT OblTb HE3aKOHHblE OKasaHue
YCNYr MMYLLECTBEHHOIO XapaKTepa U NpeaocTaBAeHMe UMYLLECTBEHHbIX NPaB.

MoA HEe3aKOHHbIM  OKa3aHMemM YCAyr MMYLLECTBEHHOrO XapaKTepa cygam cnefyet MNOHMMaTb
npeaocTaBAeHne AO/IKHOCTHOMY /MUY B KAyecTBe B3ATKU NOObIX MMYLLECTBEHHbLIX BbIro4, B TOM 4ucae
0CBODOOXKAEHNE €r0 OT UMYLLECTBEHHbIX 06A3aTenbCcTB (Hanpumep, NpenocTaBieHMe KpeguTa C 3aHUMKEHHOM
NMPOLEHTHOWM CTAaBKOW 3a Mo/Jb30BaHWe MM, BecnnatHble ANGO NO 3aHMMKEHHON CTOMMOCTW NpenocTaBAeHue
TYPUCTUYECKUX MYTEBOK, PEMOHT KBapTUPbl, CTPOMUTENbCTBO [Jayu, nepefayva MMyLLecTBa, B 4YaCTHOCTU
aBTOTPAHCMOPTA, A/1A €ro BPEeMEHHOro NCMOJIb30BaHWUSA, NPOLLEHWE A0Jra UAWN UCNOSIHEHME 0653aTeNbCTB Nepes,
APpYrMmu anuamm).

MMyLLLeCcTBEHHbIE MpaBa BK/AOYAIOT B CBOM COCTAB KaK MPaBO HA MMYLLECTBO, B TOM 4YMC/Ae MNpPaBo
TpeboBaHMA KpeauTopa, Tak U MHble MpaBa, MMElLWMe AeHEXKHOE BblParKeHME, Hanpumep WMCKAIYUTENbHOE
NpaBo Ha pe3y/bTaTbl UHTENNIEKTYaIbHOM AeATENbHOCTU U NPUPABHEHHbIE K HUM CpeacTBa MHAMBUAYANN3ALUN
(ctatbs 1225 TK P®). MonyyeHue B3STKM B BWUAE HE3AKOHHOrO MNPeAOCTaBAEHUSA [OIKHOCTHOMY ULy
MMYLLLECTBEHHbIX MpPaB MpeAnosiaraeT BO3HUMKHOBEHME Yy /NLA OPULMYECKM 3aKPEenIeHHOW BO3MOMKHOCTU
BCTYNUTb BO B/IafEHME WAM PACMOPALUTLCA YYXKMM MMYLLECTBOM KaK CBOMM cobCTBEHHbIM, TpeboBaTb OT
[0/IKHUKA UCMOIHEHMA B €10 NOJIb3Y MMYLLLECTBEHHbIX 06A3aTeNnbCTB U Ap.

MNepenaHHOe B KaYecTBe B3ATKU UM NpeamMmeTa KOMMEPYECKOro NoAKyna MMYLLLECTBO, OKa3aHHbIe YCayru
MMYLLECTBEHHOTO XapaKTepa WAM NpefoCTaB/ieHHble MMYLLECTBEHHbIE MPaBa AO/MXKHbI MOAYYUTb AEHEXKHYIO
OLLEHKY Ha OCHOBaHMM NpeaCcTaBAeHHbIX CTOPOHAMM A0KA3aTeNbCTB, B TOM YMCie NPU HEOBXOAMMOCTHU C y4eTOM
3aKN0YEHMA 3KCNepTa.

10. MonyyeHne n pgava B3ATKU, @ PAaBHO HE3aKOHHOMO BO3HarpaXXAeHua Mpu KOMMEpYEeCKOM MOAKyre,
nocpesHNUYeCcTBO BO B3ATOYHUYECTBE B BUAE HENOCPEACTBEHHOM Nepesayun B3ATKU CUUTAKOTCA OKOHYEHHbIMU C
MOMEHTA MNPUHATUA [OMKHOCTHBIM AMLOM AMBO NMLOM, BbIMNONHAOWMM ynpasaeHyeckne ¢GyHKUMKM B
KOMMEPYECKON MAM MHOW opraHunsaLmu, XxoTa Obl YacTn nepesaBaemMblXx eMy LEHHOCTEN (Hanpumep, C MOMEHTa
nepegaym nx JNYHO AOKHOCTHOMY LY, 3a4MUC/IEHMA C COTNACUA AONXKHOCTHOrO INL@ HA CYeT, BAajenblem
KOTOPOro OHO ABnsfeTca). Mpu 3TOM He WMMeeT 3HaYeHuA, MOJYYUIM /IN YKasaHHble Anua  peanbHYyHo
BO3MOXHOCTb N0/1b30BATHCA UM PACNOPAXKATLCA NepefaHHbIMU UM LLEHHOCTAMW NO CBOEMY YCMOTPEHMUIO.

Ecnn B3sTKoZaTenb (NnocpegHUK) HamepeBancs nepenatb, a AO/KHOCTHOE NIMLO - MOAYYUTb B3ATKY B
3HAYUTENbHOM MM KpynHOM inbo B 0c0H6O KpynHOM pasmepe, 04HAKo GaKTUYECKM NPUHATOE AOJKHOCTHbIM
NINLOM  HEe3aKOHHOe BO3Harpa)kgeHue He o006pa3oBano yKasaHHbIM pasmMep, COAEAHHOE HaANeXuT
KBanMPUUMPOBATb KaK OKOHYEHHble gayy MO0 MosiydyeHue B3ATKM WKW NOCPeAHWYECTBO BO B3ATOYHMYECTBE
COOTBETCTBEHHO B 3HAYMTENILHOM, KPYNMHOM 1AM 0co60 KpynHOM pasmepe. Hanpumep, Korga B3sTKY B KPYNHOM
pasmepe npegnosaaranock nepegaTtb B ABa Npuema, a B3aTKonoyyatesb Obin 3a4epkaH nocae nepesayn emy
nepBol YacTn B3ATKKU, He obpasylowei Takon pasmep, coaeaHHOEe AOIKHO KBanMdUUMpPOBaTLCA MO NyHKTy "B"
yactn 5 ctatbn 290 YK PO.

11. B Tex cnyyasx, Korga npeameTom NOJYYeHUA UK Aaun B3ATKU, NOCPeSHUYEeCTBa BO B3ATOUYHUYECTBE
nmMbo KOMMEpPYECKOrOo MOAKYMa SABAAETCA HE3aKOHHOe OKasaHue YCayr WMYLLECTBEHHOro XapakTepa,
npecTynjieHne CYMTaeTCs OKOHYEHHbIM C HAyasla BbINOJIHEHWA C COFNACUA AOKHOCTHOrO nuua Aambo nuua,
BbINO/IHAOWEro yrnpaBieHYeckne OyHKLMM B KOMMEPYECKOW WAW WMHOW oOpraHusauuu, LencTBuid,



HEMNoCpeACTBEHHO HanpaB/ieHHbIX Ha MPUOBpPeTeHMEe MMM MMYLLECTBEHHbIX BbIro4 (Hanpumep, € MOMEHTa
YHUUTOXKEHUA UM BO3BpaATa A0JITOBOM PACMUCKW, Nepefayvum Apyromy MUy MMYLLECTBA B CYET UCMONHEHUA
06A3aTenbCTB B3ATKOMOyYaTeNA, 3aKAHOYEHUA KPEAUTHOIO A0roBopa C 3aBeA0MO 3aHUMMKEHHOW MPOLLEHTHOM
CTaBKOW 33 MO/Ib30BAHME UM, C HaYa/la MPOBEAEHNA PEMOHTHbIX PaboT NO 3aBeLOMO 3aHUKEHHOW CTOMMOCTH).

12. B cnyyae, ecnv [OMKHOCTHOE /IMLO WAW NIMLO, OCYLLECTBAAOWEe ynpasB/ieHYeckue ¢yHKLMKU B
KOMMEPYECKON MAM MHOW OpraHuMsaLMu, OTKa3anoCb MPUHATL B3ATKY UKW NpeaMeT KOMMEPYECKOro noaKyna,
[EeNcTBUA 1A, HENOCPEACTBEHHO HAMpaB/ieHHble HA UX Nepeaady, nognexKaT KBaMdUKaLUKM KaK NOKyLWeHne
Ha npecTynJieHune, NnpeaycmoTpeHHoe cTatbelt 291 naum ctatbent 291.1 YK PO, yactbio 1 nam yacTbio 2 ctatbn 204
YK PO.

Ecnn ycnoBneHHana nepegava LLEHHOCTEN He COCTOAMACh MO OBOCTOATENbCTBAM, HE 3aBUCALLMM OT BOAM
NNL, OENCTBUA KOTOPbIX OblIM HEMOCPEACTBEHHO HAMpaB/ieHbl HAa MX Nepeaady Wan nojyvyeHue, cofesaHHoe
cnepyet KBaAMOMUMPOBATb KaK MOKylWeHMe Ha Aadyy AuMbo nosiydyeHue B3ATKM, Ha NOCPenHMYecTBO BO
B3ATOYHNYECTBE UM KOMMEPYECKMI MOAKYN.

13. MonyyeHne nan gaya B3ATKU, B TOM YMC/e Yepe3 NOoCpeaHMKa, a paBHO nosyyeHue nnbo nepegava
HE3aKOHHOro BO3HarpaxKAeHua Npu KOMMEpPYECKOM NOAKYyNe, eCAU YKa3aHHble AEeACTBUA OCYLLeCTBAANUCL B
YCNOBMAX  OMEpPaTUBHO-PO3bICKHOTO  MEpONPUATUA,  AO/BKHbI  KBAaIMOUUMPOBATLCA KaK  OKOHYEHHOe
npecTynjieHne BHe 3aBUCUMOCTU OT TOTO, ObIIN N LLEHHOCTU U3BATLI CPasy NOCAe UX NPUHATUA SONKHOCTHLIM
MLOM NMB0o NNLOM, BbINMOAHAOLWMM ypaBaeHYeckne GyHKLUUMM B KOMMEPYECKON MAN MHOM OpraHM3auum.

14. OG6ewaHve wAn npeanoXkeHue nepefaTb AMOO NPUHATL HE3aKOHHOE BO3HArpakgeHue 3a
coBeplueHne aenctsun (bespeincTeme) no cnyxbe HeobxXxoAMMO paccMaTpMBaTh KaK YMbIW/AEHHOE co3daHue
YCNOBUIN AN1A COBEPLIEHMA COOTBETCTBYIOLWLMX KOPPYMLUMOHHbLIX MNPECTYyN/eHUiA B Cay4Yae, Korga BblCKasaHHoe
NINLOM HamepeHWe nepenaTtb UAN NOAYYUTb B3ATKY MO0 NpeaMeT KOMMEPYECKOro NogKyna 6b110 HanpasaeHo
Ha 4OBeAEeHWe ero 40 CBeAEeHUA APYrux AnL B Lenax Aadym Um Anbo nosydyeHus OT HUX LLeHHOCTEN, a TaKke B
cnyyae AOCTUXKEHUA LOTOBOPEHHOCTU MEXAY YKa3aHHbIMU IMLLAMN.

Ecnn npu 3TOM MHble AEACTBMA, HanpaB/ieHHble Ha peannsaumio obelaHma nan NpesnoXKeHus, 1MLa He
CMOI/IN COBEPLUNTb MO HE3ABUCALLMM OT HUX 0OCTOATENbCTBAM, COAEAHHOE craedyeT KBanuduumpoBaTb KakK
NpUroToBaeHne K gade B3ATKM (4acTb 1 ctatbm 30 M cooTBeTCTBEHHO 4Yactu 3 - 5 crtatbu 291 YK P®D) nam K
nonyyeHuto B3ATKU (4actb 1 cTaTbM 30 M COOTBETCTBEHHO 4actM 2 - 6 ctatbm 290 YK P®), a paBHO K
Kommepyeckomy noakyny (4actb 1 ctatbm 30 M COOTBETCTBEHHO YacTu 2 - 4 ctaTbyu 204 YK PO).

15. B3aTKy uam npegmeT KOMMEPYECKOro MOAKYyNa HaANeXUT CYMTATb MOJIYYEHHbIMWU FPYNnou vy, no
npeasapuTeNbHOMY CrOBOPY, ECAM B NPECTYN/IeHMM y4acTBOBaAM ABa M bonee AOMKHOCTHLIX MLUA UAK ABa U
6onee nvua, BbINOAHAKOWME ynpaBaeHYeckMe GyHKLUUM B KOMMEPYECKOM MAM UHOW OpraHM3auuu, KoTopble
3apaHee [A0roBOPU/IUCb O COBMECTHOM COBEPLUEHUW AAHHOFO MPECTYM/IEHUA NyTeM MPUHATUA KaxKAbiM U3
Y/IEHOB rPYNMbl YaCTU HE3AKOHHOTO BO3HArpaXKAeHMA 3a COBEPLUEHME KaxablM U3 HUX aencTBuin (besaelicteme)
no cny»6e B No/b3y NepeaasBLlero He3aKoOHHOE BO3HarparkAeHne amua Uan npeacTaBasembix UM aunL,

B Takux ciyyanx npecTynieHne NPU3HAETCA OKOHYEHHbIM C MOMEHTA NPUHATUA B3ATKM MO0 HE3aKOHHOTO
BO3HArpaK4AeHMA NpuM KOMMEpPYECKOM noaKyne XoTa Obl OAHMM M3 BXOAAWMX B MNPECTYNHYK rpynny
OO/MKHOCTHBIX /INL, WAW UL, BBIMOJHAKOWMX YynpaBaeHYeckme ¢GYHKUUMM B KOMMEPYECKOW WAM MHOWM
opraHusauuu.

Mpun KBanMdUKaLUN LENCTBUIA YKa3aHHbIX /ML, HE UMEET 3HAYEHUA, KaKas CyMMa MoJlyYeHa KaxKablM u3
YJE€HOB MPECTYNHOM rpynmnbl, a TaKXe TO, CO3HaBa/N /M B3ATKOAATENb, YTO B MOJIYYEHUWU B3ATKU y4vacTByeT
HECKOJIbKO JO/IKHOCTHbIX /INL,

Oenctena nuu, He obnagatowmx NPU3HaKaMm cneunanbHoro cybbeKkTa, npeaycmMoTpeHHbIMM cTaTbei 290
unu ctatber 204 YK P®, yyacTBylLMX B MOJAYYEHUN B3ATKM UAN NpeameTa KOMMEpPYEeCcKoro noAKyna rpynnown
My, No  npeaBapuTeslbHOMY CroBOpy, KBaJMPUUUPYIOTCA COOTBETCTBEHHO KaK MNOCPeAHUYecTBO BO
B3AaTOoYHMYecTBe (cTaTbs 291.1 YK P®) nnmn coyyactme B Kommepdeckom noakyne (ctatba 204 YK P® co ccbinikoi
Ha cTaTtbio 33 YK PO).

16. Ucxoas n3 nonoxeHun ctatbn 35 YK PP opraHMsoBaHHaA rpynna xapakTepusyetca YyCTOMUYMBOCTbIO,
60nee BbICOKOW CTEMEHbIO OPraHM30BAHHOCTM, pacnpeneneHuem ponen, Hanmumem opraHusaTopa u (Mawm)
pykoBoauTens.

B opraHusoBaHHyto rpynny (nyHKT "a" yactu 5 ctatbm 290 YK P® un nyHKT "a" yactn 4 ctatbmn 204 YK PO),
NOMMMO OAHOTO WM HECKONbKUX AO/IKHOCTHbIX JINL, UAW UL, BbINOAHAKOWMX ynpasieHYeckme GyHKUUK B
KOMMEPYECKON UAN MHOM OpraHusaLmm, MOryT BXOAMTb Auua, He obnajgatowme nNpusHakamu cCneunanbHoOro
CcybbeKTa NoayvyeHma B3ATKW UM KOMMEPYECKOro NoaKyna.

B cnyyae npusHaHMA MNOAyYEeHWUA B3ATKM AMBO npegmetra KOMMEPYECKOro MoAKyna opraHM30BaHHOWM



rpynnoit AencTBmsA BCEX €e Y/eHOB, MPUHUMABLUMX y4acTMe B NOLATOTOBKE M COBEPLUEHWUWN 3TUX NPECTYNAEHWUN,
HE3aBUCMMO OT TOFO, BbIMOAHAAN AN OHU OYHKLUW WCNOAHUTENS, OpPraHU3aTopa, NOACTPEeKaTena uau
nocobHWKa, nognexart KBa/MdpuUKaumu Mo COOTBETCTBYIOWEN YacTu ctatbh 290 mam ctatbn 204 YK PO 6Ges
CCbIIKM Ha cTatbto 33 YK P®. MpectynieHMe NpU3HAETCS OKOHYEHHbIM C MOMEHTA MPUHATUS HE3aKOHHOro
BO3HarpaxkAeHua NtobbIM YNEHOM OPraHM30BaHHOM rpynnbl.

17. Pewas Bonpoc o KBanMdUKaLUN NONYHEHUSA B3ATKM UAN NpeameTa KOMMEpPYECKOro noaKyna B cocTase
rpynnbl AWL, NO NpenBapuTesibHOMY CroBopy MO0 OPraHW30BaHHOM rpynnbl, CAesyeT UCXOAUTb M3 obuel
CTOMMOCTU  LeHHOCTEM  (MMYLLECTBA, WMYLLECTBEHHbIX MNpaB, YCAYr MMYLLECTBEHHOrO XapakTepa),
npeaHasHa4yaBLUMXCA BCEM YYaCTHUKAM NPECTYNHOM rpynnbl.

18. Nopa BbIMoraTenbCcTBOM B3ATKU (MYHKT "6" yactn 5 ctatbu 290 YK P®) unm npeagmeTta KOMMEpPYECKOTO
noakyna (nyHKT "6" yactu 4 ctatbn 204 YK P®) cnegyeT noHMMaTb He TOJIbKO TpeboBaHMe A0NXKHOCTHOMO AnLa
WAW N1LA, BbIMOHAOWEro ynpasaeHyeckme ¢yHKLUUM B KOMMEPYECKON UAM MHOW OpraHuMsauuu, AaTb B3ATKY
nmbo nepefaTb HE3aKOHHOE BO3HArpa)kAeHWe npu KOMMEPYECKOM MOAKYNe, COMpAXEeHHoe C Yyrpo3ow
coBepwuTb aencteus (besaeiicteme), KOTopble MOFYT MPUYUHUTL Bpes, 3aKOHHbIM WMHTEpecam /Auua, HO U
3aBe4OMOE CO34aHME YCNOBUIN, NMPU KOTOPbIX SINLO BbIHYXAEHO MepenaTb yKasaHHble MpeameTbl C Lefblo
npeaoTBpaLLeHNs BpPeaHbIX NOCAeACTBUIA A1 CBOMX MPAaBOOXPaHAEMbIX MHTEPECOB (Hanpumep, YMblLEHHOE
HapyLleHWe yCTaHOB/IEHHbIX 3aKOHOM CPOKOB PacCMOTPEHUA 0b6paLLEeHUI rpaXkaaH).

Onsa KBanudPUKaumm coaesHHoro no nyHKTy "6" yactn 5 ctatbm 290 YK PO nnbo no nyHkty "6" yactn 4
ctatb 204 YK PP He mmeeT 3HauyeHusA, Gblla AW Yy [OMKHOCTHOrO Avua Ambo y nuvua, BbIMNOAHAOLWEro
ynpasfeHyeckne GYyHKLMM B KOMMEPYECKOW WAW WUHOW OpraHM3auuu, peasibHad BO3MOMKHOCTb OCYLLECTBUTb
YKa3aHHYl yrposy, ecnu y Avua, nepegasliero B3ATKY MAM NpeameT KOMMEpPYeCKOoro MoAaKyna, UMenuchb
OCHOBaHMA 0OMacaTbCA OCYLLECTBJAEHWS 3TOW yrposbl (Hanpumep, cneposBaTenb, 3HAA, YTO YroJ0OBHOE AeNo
NoOANEXUT NPEKPALLEHUIO B CBA3M C OTCYTCTBMEM B AESHWWU COCTaBa MPECTYN/eHUA, YrpoxKaeT 06BUHAEMOMY
HaMNpaBWTb AEeN0 C O6BUHUTENbHBIM 3aK/OYEHMEM MPOKYPOPY, a, NOAYYMUB B3ATKY, AENO0 NO NPesyCMOTPEHHbIM
3aKOHOM OCHOBaHMAM MpeKpalLaeT).

Ecnun B npouecce BbIMOraTenbCTBa B3ATKM MO0 npegmeTa KOMMEPYECKOro NogKyna A0/IKHOCTHOE N0
nmbo nnuo, BbINOAHSAOWEE ynpaBaeHYeckne GyHKUUMM B KOMMEPYECKON UMW MHOW OpraHM3aumu, COBEpLINIO
nencreus (6esgeincrTemne), NoBaeKwWwmMe CyWEeCTBEHHOE HapyleHWe MpPaB M 3aKOHHbIX MHTEPECOB rpaxaaH uau
OpraHusaLmin, coaeaHHoOe NPU HalMYUN K TOMY OCHOBaHUWN AO/KHO ObiTb AOMONHUTENBHO KBAaAMULMPOBAHO
no cratbe 285, 286 nnun 201 YK PO.

19. No nyHkTy "6" yactTn 5 ctatbn 290 YK PO nmubo no nyHkTy "6" yactu 4 cratbu 204 YK PO cneayer
KBanMdUUMPOBaTb NosyYeHMe B3ATKM NMBO HE3aKOHHOro BO3HArpaXAeHuUa Npu KOMMEpPYecKoM NoAKyne U B
TOM C/ly4ae, KOrAa BbIMOraTesbCTBO C COMacUs WMAM MO YKA3aHUIO AO/MKHOCTHOrO nuvua aAnbo nuua,
BbINOJIHAOLW,Ero ynpasaeH4yeckme GyHKLUMM B KOMMEPYECKOMN UM MHOM OPraHn3aLLmMm, OCyLLECTBASNOCH APYTMM
NINLOM, He ABAAIOLLMMCA NosiydaTesiem B3ATKM IMHO npeameTa KOMMeEpPYEeCKoro noAKyna. [Jeincremsa nocnegHero
NpW HAaJIMYUM OCHOBAHUMN A0/KHbI OLLEHMBATLCA KaK MOCPEeAHNYECTBO BO B3ATOYHNYECTBE MO COOTBETCTBYHOLLUM
yactam ctatbm 291.1 YK P® nnbo Kak NnocobHMUYECTBO B KOMMEPYECKOM MOAKYME Mo YacTu 5 cTaTbh 33 U NYHKTY
"6" yact 4 ctatbu 204 YK PO.

20. Kpanuduumpylowme npusHaKK, XapaKTepusylowme MOBbIWEHHYD OOLWECTBEHHYID OMNacHOCTb
B3ATOYHUYECTBA WM KOMMEPYECKOro NOAKyNa (BbIMOraTesIbCTBO, COBEPLUEHNE NPECTYNNEeHUA Tpynnon AuL, no
npeasapuTeNbHOMY CrOBOPY MU/ OPraHM30BaHHOW rPYMMnon, NosayvyeHue B3ATKU B 3HAYUTEIbHOM, KPYMHOM UK
0Cc060 KpynmHOM pasmepe W Ap.), cnegyeT yuuTbiBaTb NPU OPUAMYECKOW OLLEHKE AEWCTBUM COYYACTHMKOB
COOTBETCTBYHOLLMX NPECTYNAEHUN, €CNIN 3TN 0O6CTOATENbCTBA OXBATbIBA/IMCh UX YMbIC/IOM.

21. OT COBOKYNHOCTM MPEecTynieHnin cnepyetr OTAMYATb NpPOAO/Kaemble gadvy Avbo nosnyvyeHve B
HECKO/IbKO MPUEMOB B3ATKM MAM HE3AKOHHOTO BO3HArpaKAeHua Npu Kommepyeckom nogkyne. Kak eauHoe
npoAoKaemoe NpecTynieHne cneayet, B YaCTHOCTM, KBanMdUUMPOBaTb CUCTEMATUYECKOE MOJIyYEHNE B3ATOK
OT OAHOro W TOro e B3ATKOZaTens 3a oblwee MOKPOBUTENBCTBO WM MOMYCTUTENLCTBO MO CAyXbe, ecau
YyKa3aHHble AeincTeuns 6bian obbegnmHeHbl eAUHBbIM YMbICIOM.

COBOKYNMHOCTb MPECTYN/IEeHNI OTCYTCTBYET M B CAy4YasX, KOrAa B3ATKA MM HE3aKOHHOE BO3HarpakgeHue
npu KOMMEPYECKOM MOAKYME MNOAYyYeHbl MAM NepefaHbl OT HECKOJIbKUX /UL, HO 3a COBEpLUEHWE OAHOTO
aenicteun (akta be3aencrTeua) B obLLNX MHTEpPECAX ITUX /INL,.

He moKeT KBaAMdMLMPOBATLCA KaK eaMHOe NPOoAo/IKaeMoe NpecTyn/eHMe o4HOBPEMEHHOE MOJyYeHMe,
B TOM YMC/e Yepe3 NocpenHUKa, B3ATKM UAM HE3AKOHHOIo BO3HArpa*KAeHUs NpyM KOMMep4YecKom Noakyne ot
HECKO/IbKUX /UL, €CNU B MHTepecax KaXKAOro M3 HUX AOJIKHOCTHbIM JIMLOM WAWU AINLOM, BbIMOAHAKOLWMUM
ynpassieH4Yeckne GyHKLMM B KOMMEPYECKON MAM MHOW OpraHM3auuMu, COBEPLUAETCA OTAEe/IbHOe AelcTBue (aKT



b6e3sgeincreun). CoaesHHOe Npu TakMx 0bcToATeIbCTBaX 06pa3yeT COBOKYMHOCTb MPECTYNIEHUN.

Ecnm obwan cTOMMOCTb NOAYYEHHbIX AOJKHOCTHBIM JIMLLOM MMYLLECTBA, MMYLLECTBEHHbIX Mpas, ycayr
MMYLLLECTBEHHOTO XapaKTepa NpeBbllaeT ABaAuUaTb NATb TbicAY pybnel, cTo NATbAECAT Tbicay pybaei nnbo
OAMH MUANNOH pybneit, To cogeaHHOe MOXKeT 6biTb KBaNMPULMPOBAHO KaK MoJyYeHUe B3ATKM COOTBETCTBEHHO
B 3HAYNTENbHOM, KPYNHOM IM60 0cobo KPynHOM pasmepe MLb B TOM C/ly4ae, Korga NpUHATUE BCEX LeHHOCTEM
npeacrasasao coboit annsoabl e AMHOIo NPOAOIKAEMOro NPeCTyneHus.

22. O6paTuTb BHMMaHME CyAOB HA TO, 4YTO COBEPLUEHME AO/KHOCTHBIM JIMLOM WAN NIULLOM,
BbINO/IHAOWMM ynpaBaeHYeckme ¢yHKUMM B KOMMEPYECKOMW WAM MHOW OpraHuM3auuu, 3a B3ATKY Anbo
HEe3aKOHHOEe BO3HarpaxkAeHue Mnpu KOMMEpPYECKOM noAKyne Jaencteuii (b6esgeincteue), obpasylolmx
CaMOCTOATENbHbIA COCTaB MNPECTynjieHns, He OXBaTblBaeTcA OOBEKTUBHOM CTOPOHOW NpPecTynaeHui,
npeaycMoTpeHHbIX ctatber 290 u yactamm 3 u 4 crtatbm 204 YK PP. B Takmx caydasx coaesaHHoe
B3ATKOMO/Iy4aTeieM MNOANEXUT KBaNMUKALUM MO COBOKYMHOCTM MPECTYN/eHMIA KaK MnonydYeHwe B3ATKM 3a
He3aKOoHHble AencTeusa no cay:be M no cooTBeTcTBYyOWeEN cTaTbe OcobeHHOM 4YacTu YrosoBHOrO KoAekca
Poccuiickoit Pepepaunn, npeaycmaTpuBaloLLell OTBETCTBEHHOCTb 33 3/0ynoTpebseHne  AO0MMKHOCTHbIMMU
NOJIHOMOYMAMM, TMPEBbIEHNE  AOKHOCTHbIX  MOJIHOMOYMMK, CAYKebHbIi  nognor, ¢danbcudumKaLmio
[0Ka3aTeNbCcTs U T.1.

23. Ecin 3a coBeplUeHWe [OJ/IKHOCTHbIM JIMLOM AeWCTBUI (be3denctBue) no ciaybe MMyLLEeCTBO
nepefaeTcs, MMyLLECTBEHHbIE NPABa NPeAOCTABAAOTCA, YCAYTM MMYLLECTBEHHOIO XapaKTepa OKasblBalOTCA He
NINYHO emy nnbo ero poAHbIM UAU BAM3KMM, a 3aBeAOMO APYrMM fiMLaM, B TOM YUCIE HOPUANYECKUM, U
[O0MKHOCTHOE L0, ero PogHble NN BIN3KME HE U3BNEKAIOT U3 3TOIO0 UMYLLECTBEHHYIO BbIrOAY, COAEAHHOE He
MOXKeT OblTb  KBanMOUUMPOBAHO KaK MoJy4yeHMe B3ATKM (Hanpumep, MNPUHATUE pyKoBOAUTENEM
rocyfapcTBEHHOTO UAN MYHUUMNANBHOTO YYpEKAEHUSA CMOHCOPCKON NOMOLLM ANnA obecneyeHns AeaTeNbHOCTH
[AHHOTO yupexaeHua 3a coBeplueHme UM AeNCTBUI No cay:Kbe B Mob3y /UL, OKA3aBLUMX TaKyto nomoulb). Mpwu
Ha/IM4UM K TOMY OCHOBAHWI [ENCTBUS  [O/MKHOCTHOTO Auua MOryT OblTb  KBaMPULMPOBAHbLI KAk
3noynoTpebaeHne AOMKHOCTHBIMU MOSTHOMOYUAMM MO0 KaK NpeBbllUeHME SONKHOCTHLIX MOJHOMOYUNA.

Ecnn nnuo, nepepasliee MMYLLECTBO, NpeAoCTaBUBLUEE WMMYLLECTBEHHbIE MpaBa, OKasaslee YCayru
MMYLLECTBEHHOTO XapaKTepa 3a COBeplleHMe AO0/KHOCTHbIM /INUOM aelcTBui (be3gencteme) no cayxbe,
OCO3HABAJI0, YTO YKa3aHHbIe LLeHHOCTW He NpefHa3HayYeHbl A1 HE3aKOHHOTo 060ralweHnsa AOMKHOCTHOrO mua
nmMbo ero poaHbIX AN BAU3KKX, COAEAHHOE UM He 0bpa3yeT cocTaB NPeCcTynaeHns, NPeAYCMOTPEHHbIN CTaTbel
291 nnbo cratbeli 291.1 YK PO.

24. TNonyyeHne [ONKHOCTHBIM ULOM AMBO ANUOM, BbIMONHAOWMM YynpaBaeHYeckme ¢yHKUUN B
KOMMEpPYECKOM MU MHOM OpraHu3aummn, LeHHOCTel 3a coBeplueHne aelcTBuin (besaeiicTene), KoTopble BXoaAT
B €ro NOJIHOMOYMA MO0 KOTOPbIE OHO MO0 COBEPLUUTbL C UCMOIb30BAHUEM CNYXKeDBHOTo NonoXKeHus, cneayet
KBanMdUUMPOBATb KaK MOAyYEHWME B3ATKM MO0 KOMMEpPYECKMM NOAKYN BHE 33aBMCMMOCTM OT HamepeHus
COBEPLUNTb YKa3aHHble aencTeua (besaenctene).

B TOM cnydyae, ecnu yKasaHHOE JIMLO MOAYYMAO LLEHHOCTU 33 COBeplueHMe AencTBuin (bespencteue),
KOTOpble B AEWUCTBUTENIBHOCTMU OHO HE MOMKET OCYL,EeCTBUTb BBUAY OTCYTCTBUA CAYXKEOHbIX MOJHOMOYMI U
HEBO3MOXHOCTM MCMNONb30BaTb CBOE C/YKEOHOE MOMOMKEeHWe, TakMe AeNCTBMA NpU HAAMYMM yMbIC/a Ha
npuobpeteHne UeHHOCTEN credyeT KBaAMPULMPOBATL KaK MOLIEHHMYECTBO, COBEPLUEHHOE JIULOM C
NCMO/Ib30BaHMEM CBOETO C/YKeOHOro NoNoKeHUs.

Kak MoleHHMYecTBO cnepyer KBaAMGUMUMPOBATb AENCTBUS /MLA, MONYYMBLUEFO LLEHHOCTM AKOObI AnA
nepesayv O/KHOCTHOMY AINLY WAW ANLY, BbIMONHAOLWEMY yNpaBieHYeckne GpyHKLUUN B KOMMEPYECKON UK
WHOW oOpraHM3auuMu, B KayecTBe B3ATKM MO0 npegmetra KOMMEPYECKOro MNOoAKyna, OAHAKO 3aBegoMO He
HamepeBaBLUIErocs WMCMNONHATL CBoe obelwaHne u obpaTuMBLUEro 3TWM LLEHHOCTM B CBOK Nonb3y. Bnageney,
nepefaHHbIX eMy LLEHHOCTEN B YKa3aHHbIX C/y4asx HECET OTBETCTBEHHOCTb 3@ MOKYLIEHWE HA Aayy B3ATKU UK
KOMMEPYECKUI NogKyM.

25. EcAn poNKHOCTHOE NULLO, BbIMOJIHAIOLLEE B FOCYAAPCTBEHHOM MAM MYHUUMMNANbHOM OpraHe anbo
YUYPENKOEHUN  OpPraHM3aLMOHHO-pPACNOPAAUTENbHbIE  WAW  aAMMUHUCTPATUBHO-XO3ANCTBEHHbIE  YHKLMW,
3aKMOYMIO OT MMEHM COOTBETCTBYIOLLETO OpraHa (yypexneHusa) [0roBop, Ha OCHOBAHMM KOTOPOro
Nnepeyncinio BBEPEHHble eMy CpeacTBa B pasMepe, 3aBeAOMO MPEBbIWAOWEM PbIHOYHYIO CTOMMOCTb
YKa3aHHbIX B 4OrOBOPE TOBAapOB, PaboT UM yCayr, Noy4MB 33 3TO HE3aKOHHOE BO3HarpaxKAeHue, To CoOAeAHHOe
UM cnefyeT KBaauduumpoBaTb MO COBOKYMHOCTM NPECTYNAEHWUIM KaK pacTpaTy BBEPEHHOrO emy MMyLLecTBa
(ctatba 160 YK Pd) 1 kak nonyyeHue B3ATKK (cTaTba 290 YK PO).

Ecnn e npu yKasaHHbIX 06CTOATENbCTBAX CTOMMOCTb TOBApOB, PaboT WUAM ycnyr 3aBblleHa He bblaa,
copesiHHOe AOJIKHO KBaNMPULMPOBATLCA KaK NOJyYEeHUE B3ATKMU.



26. ObewaHne wan npeanoXxKeHMe MocpesHUYecTBa BO B3ATOYHMYECTBE CYUTAETCA OKOHYEHHbIM
npectynjieHnem ¢ MOMEHTa COBeEpLUEHUs NNLOM AelcTBui (6e3neincTeuns), HanpaBAeHHbIX Ha AoBeAeHue A0
cBefeHuA B3aTKogaTens u (Mnun) B3ATKONoAy4aTena MHPopmaLmMm 0 CBOEM HAMEPEHUM CTaTb NOCPEAHNUKOM BO
B3ATOYHMYECTBE.

Mo cmbicay 3aKoHa, ecam anuo, obelaswee NMbo NpeasoKuBLIEE NOCPEAHNYECTBO BO B3ATOYHMYECTBE,
BMNOCNEACTBUM COBEPLUMAO NPECTynaeHne, NpeaycmoTpeHHoe Yyactamm 1 - 4 ctatbun 291.1 YK PO, coaesHHOe nm
KBanMduUMpyeTcs Mo COOTBETCTBYIOLLEN 4YacCTM 3TOM CTAaTbM KaK MNOCPenHMYEcTBO BO B3siTOYHMYecTBe 6es
COBOKYMHOCTM C YacTbto 5 ctatbm 291.1 YK PO,

B cnyyae, Korga nmuo, obelaslee n1Mbo NpeanoKuBLIEE NOCPEAHMYECTBO BO B3ATOYHNYECTBE, 3aBEA0MO
He HamepeBanoCb NepeaaBaTb LEHHOCTU B KAYECTBE B3ATKU AO/IKHOCTHOMY AnLy nMbo nocpesHuKy 1, Noayyms
YKa3aHHble LEeHHOCTW, 06paTuio MX B CBOK MOMb3Yy, COAEAHHOe cneayeT KBanuduUuMpoBaTb Kak
MOLIEHHMYEeCTBO 6e3 COBOKYMHOCTU C MPecTyn/ieHNEM, NPeAyCMOTPEHHbIM YacTbio 5 cTaTbh 291.1 YK PO.

27. TMpu OTrpaHUYEHUM HenocpeacTBEHHOW nepefayuM B3ATKM MO  MOPYYEHUID B3ATKOAATENA
(nocpegHMyecTBO BO B3ATOYHWMYECTBE) OT Aa4M B3ATKM LO/IKHOCTHOMY /MUy 3a aelcTeua (6espeincrtemne) no
cnyxxbe B Nonb3y npeactaBaseMoro B3aTkogatenem ¢pusmnyeckoro nnbo topuamyeckoro anua cygam cnepyet
NUCXOAUTb U3 TOTO, YTO MOCPEAHUK NepeaeT B3ATKY, AeNCTBYA OT MMEHM M 3a CYEeT MMYLLLeCTBa B3ATKoaaTend. B
OT/INYMe OT NOCPeSHMKA B3ATKOAATENb, MepesalolLnin B3ATKY 3a geicteus (besaelicteme) no cay:be B nonb3y
npeacTaBAAeMOro MM JiMLA, MWCMNOJb3yeT B KayeCcTBE B3ATKM MNpUHaA/eXKalee emy WINM He3aKOHHO
npuobpeTeHHoe MM MMYLLLECTBO.

28. JONKHOCTHOE NMLO MO0 NMLO, BbIMOJHAIOWLEE yNpaB/ieHYecKne GyHKLMM B KOMMEPYECKON WU
WHOM OpraHunsaLmm, NopyyYnBLLEE NOAYNHEHHOMY MO CNyXKOe PabOTHUKY ANA AOCTUMKEHMUA KEeNaeMoro AencTBnA
(be3pelicTBMA) B MHTEpECAX CBOEN OpraHM3aL My nepesaTtb B3ATKY AOJKHOCTHOMY /INLY, HECET OTBETCTBEHHOCTb
no ctatbe 291 YK PO 3a gauy B3aTKM, @ pabOTHMK, BbINONHUBLLMWI €10 NOPYyYEHUE, - MPU HAIMYNUN OCHOBAHUM, NO
ctatbe 291.1 YK P® 3a nocpegHn4ecTBo BO B3ATOYHMYECTBE.

[omKkHocTHOe Anuo Anbo AN, BbINOMHAOLWEE yrpaBaeHYeckMe GYHKLMM B KOMMEPYECKOU AN UHOM
OpraHusaummn, NOopyyYnBlIME MOAYMHEHHOMY NO cAyKbe paboTHUKY ANA AOCTUMKEHMUA KENaemoro AencTsua
(be3pelicTBMA) B MHTEpECaxX CBOEN OpraHM3aLmu nepeaaTb MLY, BbINOAHAOWEMY YNpaBieHYeckne GyHKUUKN B
KOMMEPYECKON UAN MHOW OpraHmn3aLmu, He3aKoOHHOe BO3HarpaxkAeHne, HeceT OTBETCTBEHHOCTb MO YacTh 1 nuau
yactu 2 ctatbk 204 YK PO, a paboTHMK, BbINOAHMUBLUUIA €ro Nopy4YeHue, - no Yyactu 5 crateun 33 n yactm 1 nam
yactu 2 ctatbn 204 YK PO.

MpuBneyeHne yKa3aHHbIX UL, K YTONOBHOM OTBETCTBEHHOCTU 3a Aayy B3ATKU WAN HE3AKOHHYI0 nepeaavy
npegmeTa KOMMEPYECKOro MNOAKYNa He 0CBOOOKAAET HOPUANYECKOE INLLO, OT MUMEHMU AN B MHTEPECAX KOTOPOTO
COBepLEHbl  COOTBETCTBYIOLLME  KOPPYMNUMOHHbIE  AEUCTBMA, OT OTBETCTBEHHOCTM 338  He3aKOHHOe
BO3HarpaKAeHne OT WMMEHU PULMYECKOTO /NLA, YCTaHOBAeHHOW cTatbel 19.28 KogzeKkca Poccuitckolt
depepaunn 06 agMUHUCTPATUBHBIX NPAaBOHaPYLUEHUSAX.

29. K uucny obssatenibHbIX YCNOBUI OCBOOOXKAEHMA OT Yro/IOBHOM OTBETCTBEHHOCTM 3a COBepLUeHMue
npectyniaeHuii, npeaycMoTpeHHbIX ctatbamu 291, 291.1 un yacTtbio 1 maum yactbio 2 ctatbn 204 YK PO, B cuny
NPUMeYaHWUI K YKa3aHHbIM CTaTbAM OTHOCATCA A06pPOBO/IbHOE COObLLEHME NOC/E COBEPLUEHUA NPECTYNIEHMUA O
[aye B3ATKM, NOCpeAHUYECTBE BO B3ATOYHMYECTBE MO0 KOMMEPYECKOM MOAKYME OpraHy, MMeloLemy npaso
BO36YyAUTb YroNOBHOE fe/10, a TaKXKe aKTMBHOE CnocobCTBOBaHME pPacKpbITUIO WM (MAM) paccnenoBaHMio
npectynieHus.

CoobuieHne (NMMCbMEHHOE MWAM YCTHOE) O MNPEecTynaeHUU [OAKHO MPU3HABATbCA A0OPOBOAbHbLIM
HEe3aBMCMMO OT MOTMBOB, KOTOPbIMU PYKOBOACTBOBaNCA 3aABUTENb. [lpM 3TOM He MOXKeT NpU3HaBaTbCA
[06pOBO/IbLHLIM COOBLLEHNE, CAENAHHOE B CBA3M C TEM, YTO O Aaye B3ATKU, MOCPeAHNYECTBE BO B3ATOYHUYECTBE
WU KOMMEpPYECKOM NOAKYMe CTano U3BECTHO OpraHam BAACTU.

AKTUBHOE CNOCOOCTBOBAHWE PACKPbITUIO WM (MAKM) pacciefoBaHWUIO NPECTYNAeHUA LONXKHO COCTOATb B
COBEpPLIEHUN NNLLOM AENCTBUIN, HaNpaBAEHHbIX Ha N306MYEHNE NPUYACTHBIX K COBEPLUEHHOMY NPECTYNAEHUIO
vy, (B3AaTKogaTtens, B3ATKOMOJyYaTeNd, MOCPEeAHWMKA, /WL, NPUHABLIMX WAM  Mepejaswmx npeamer
KOMMEPYECKOro MOAKYyMa), OOHAapyKeHWe MUMyLLecTBa, MepesaHHOro B KayecTBe B3ATKM WAW NpeameTa
KOMMEpPYECKOro NoAKyna, u ap.

30. OcBoboAeHWe OT Yro/iOBHOM OTBETCTBEHHOCTM B3ATKoAaTenAa /Avbo /nuvua, COBEpLUIMBLUErO
KOMMEpPYECKUI NOAKYMN, KOTOPbIe aKTUBHO CNOCOBCTBOBAIM PACKPbITUIO U (MK) paccnenoBaHMO NPecTynaeHuns
W B OTHOLIEHUU KOTOPbIX MMEJI0 MECTO BbIMOraTeNbCTBO B3ATKM WU MpeameTa KOMMEPYECKOro noakyna, He
03HA4aeT OTCYTCTBMA B MX AEUCTBMAX COCTaBa npectynneHusa. MosTomy Takue AnLa He MOryT MpuU3HaBaTbCA
noTepnesWMMN U He BNpaBe NPeTeHA0BaTb HA BO3BPALLEHNE UM LEHHOCTEM, NepefaHHbIX B BUAE B3ATKU UM



npeameTa KOMMEPYECKOro NoAKyna.

OT nepepaun B3ATKM WAM NpeameTa KOMMEPYECKOro nogKyna noj, BO34eNCTBMEM BbIMOraTesibCcTBa
cnepyet OT/NMYaTb He ABAsOWMEcs NpecTynieHnem AeNCTBUMA Nuua, BbIHYXKAEHHOro nepefaTb AeHbrM,
LEeHHOCTU, MHOE MMYLLEeCTBO, NPefoCTaBUTb MMYLLECTBEHHble MNpaBa, OKasaTb YCAYIM MMYLLECTBEHHOMO
XapaKTepa A0MKHOCTHOMY nuy AMbo Anuy, BbINOAHAOWEMY yrnpaBaeHYeckme GYyHKLUN B KOMMEPYECKON UK
WHOM OpraHM3auumu, B COCTOSHUM KpalHel HeobxoAMMOCTM UM B pesysibTaTe MCUXMYECKOTO MPUHYKAEHUA
(ctatba 39 1 yacTb 2 ctatbm 40 YK P®), Koraa oTcyTCTBOBA/NN MHblEe 3aKOHHbIE CPeACTBa A1A NpeaoTBpalleHun
NPUYMHEHUA Bpesa NPAaBOOXPAHAEMbIM MHTepecam Bfagesbla MMyLecTsa AMbo npeacraBasembix UM auu,. B
TAaKOM C/ly4ae UMYLLLECTBO, NMOJy4EHHOE AO/IKHOCTHBIM JNLOM MO0 NLOM, BbINMOJHAOWMM ynpasBaeHYeckue
bYHKLMM B KOMMEPYECKOI MW MHOM OpraHmn3aLumu, NOANEXKUT BO3BPATY UX BAALENbLLY.

He obpasyloT cocTaB npecTtynieHus, npeaycMoTpeHHbI ctatbeirt 291 ambo yactamm 1 u 2 ctatbm 204 YK
PO, pelictBMA NLUA, B OTHOLWEHMW KOTOPOro Bbian 3aaBaeHbl TPebOBaHUA O Aaye B3ATKM UM KOMMEPYECKOM
nogKyne, ecin Ao nepefayy LEHHOCTEW OHO A06POBONIbHO 3asBWAO 06 3TOM OpraHy, MMeLemy Npaso
BO3OYyKAAaTb YyrosioBHoe Aeno nMbo ocywecTBaATb OMNEepPaTUBHO-PO3bICKHYI AeATeNbHOCTb, W nepenaya
UMyLLECTBa, MpeaoCTaBAeHME MMYLLECTBEHHbIX MpaB, OKa3aHue yCayr MMYyLLeCTBEHHOro XapakTepa
NpPOn3BOAUINCL MO KOHTPOJIEM C Lie/iblo 33a4epsKaHma € NOJIMYHBIM JINLA, 3asBUBLUErO Takue TpeboBaHuA. B
3TUX C/ly4asax AEHbMM W ApyrMe LEeHHOCTU, NepefaHHble B KayecTBe B3ATKM WM MpeameTa KOMMEpPYecKoro
noAKyna, NoAJiexKaT BO3BpaLLeHUI0 UX BAagenbLy.

31. Mpwn paccmoTpeHUn Aen o NpecTyrnieHusax, NpeaycMmoTpeHHbix ctatbent 204 YK PP, cynam cneayet
MMEeTb B BMAY, YTO Ha OCHOBaHWM npumedaHuit 2 n 3 K ctatbe 201 YK PP yronoBHoe npecnegoBaHue 3a
KOMMEPYECKUI NMOAKYM, COBEPLIEHHbIN ANLOM, BbIMOJHAIOWMM yrpaBaeHYeckne GpyHKLMU B KOMMEPYECKOM
opraHuMsaumu, He ABAAKOWENCA TFOCYAAPCTBEHHbIM  WAM  MYHUUMMAAbHbIM  NPEeAnpuUATUEM, MOXKeT
OCYLLECTBAATLCA IMLLb MO 33aABEHMIO NIMBO C COrnacua pyKoBoauTeNa AaHHOW OpraHM3auum.

Ecnn He3aKOHHOe BO3HarpaxkAeHue npu KOMMEpPYECKOM MOAKyne Mnojy4YyeHO PyKoBOAMTENEM TaKoW
KOMMEpPYECKON oOpraHusauuu, TO ero YyroJioBHoe npecnefoBaHME OCYLLECTBASAETCA MO 3aABJAEHUIO UAM C
cornacua opraHa ynpaB/ieHUA OpraHusauuMun, B KOMMETEHUMIO KOTOPOro BXOAWMT M3bpaHWe WAM HasHayeHue
3TOro PyKOBOAMTENA, @ TaKXKe C COrnacua YieHa opraHa ynpasaeHUA OpraHM3aumm Uam AuL, MMeLWmnx npaso
NPUHUMATb PELIEHUA, onpeaenatolne AeaTeNbHOCTb OPUANYECKOTo NnLa.

YrosioBHoe npecnefoBaHWe OCYLWECTBAAETCA Ha OOLWMX OCHOBaHMAX B C/Ayyasx, Korga B pesynbraTte
KOMMEpPYECKOro NOAKYNa /INLLOM, BbIMOJHAIOLLMM ynpasB/ieHYeckme GyHKLUM B KOMMEPYECKOW OpraHn3auum, He
ABNAIOWENCA FOCYAAPCTBEHHbIM MAM MYHULUMNANbHBIM NPeanpUATUEM, Bpes MPUYMHEH WHTepecam WHbIX
opraHusaumn 1Mbo MHTepecam rpaxkaaH, obliecTsa UaM rocynapcrsa.

B Takom e nopajKe OCyLLeCcTBAAETCA YroJioBHOe MnpeciefoBaHWe 33 KOMMEpPYECKUM noAKyn B
OTHOLUEHWU NM1LQA, BbINOJIHAKOLWErO ynpaBaeHYeckne OYyHKUUM Ha FocyAapCTBEHHOM WU MYHULMNANbHOM
npeanpuaTMmM nMbo B HEKOMMEPYECKOW OpraHM3aLumm, He ABASIOWENCs rocyAapCTBEHHbIM OPraHOM, OpraHoOM
MECTHOro CamMmoynpaBAeHUA, FoCyAapCTBEHHbIM UV MYHULMNAIBbHBIM YYpeXKAEeHUEM.

32. OTBeTCTBEHHOCTb 3a MPOBOKAUMIO B3ATKM /MO0 Kommepyeckoro nogkyna (ctatea 304 YK PoO)
HacTynaeT AMWb B C/ly4ae, KOr4a MnonbiTKa nepefayvyn AeHer, LeHHbIX bymar, MHOro MMyL,ecTBa MAM OKasaHuA
YCNYr UMYLLECTBEHHOrO XapaKTepa OCYLLecTBAANACh B LEeNAX UCKYCCTBEHHOro GOPMMPOBAHUA A0Ka3aTeNbCTB
COBepLIEHMA NPECTYNIEHNA UM LWAHTaXKa U AOKHOCTHOE MU0 NGO NNLO, BbINOMHAIOLWEE yrpaBaeHYecKme
bYHKLUMM B KOMMEPYECKON WMAM MHOW OpraHuM3auuu, 3aBefoOMO ANS BMHOBHOIO HE COBEpLIAsio AeNcTBuMA,
CBUAETE/NbCTBYIOLLME O €r0 COMACUN NPUHATL B3ATKY MO0 NpegmeT KOMMEPYECKOro NoAKyna, Uau 0TKasanocb
WX NPUHATD.

MpoBOKaLMA B3ATKM UMW KOMMEPYECKOro MOAKyMa ABAAETCA OKOHYEHHbIM MPecTynieHnem ¢ MOMEHTA
nepesayvm umyLLecTsa M60 OKasaHUA yCayr UMYLLECTBEHHOMO XapakTepa 6e3 BegomMa A0KHOCTHOIO AMLa Uan
MU, BbIMOJHAOWErO yrnpaBieHYeckne GyHKUUM B KOMMEPYECKON UAU MHOW OpraHusaumnmn, nMbo Bonpekn mx
OTKa3y NPUHATb HE3aKOHHOE BO3HAarpa*kaeHue.

Mepenaya B BblleYyKa3aHHbIX LeasaxX SONKHOCTHOMY NuLy NMb0 NuLy, BbINONHAIOLWEMY ynpaBaeHYecKue
bYHKUMM B KOMMEpPYECKOW WAM WMHOW OpraHu3aumMun, MMYLLECTBA, OKasaHME WM YCAyr MMYLLECTBEHHOro
XapaKTepa, ec/n yKa3aHHble nLa COrnacuancb NPUHATbL 3TO HE3aKOHHOE BO3HAarpaxkAeHue B KayecTBe B3ATKU
WU NpeamMmeTa KOMMEPUYECKOro MoAKYNa, UCKAYAT KBaandukaumo cogeaHHoro no cratbe 304 YK PO.

33. B cBA3M C TeM, YTO NPOBOKaLMA B3ATKM MO0 KOMMEpPUYECKOro NoAKyna cosepluaeTcs 6e3 Begoma nnbo
3aBELOMO BOMPEKMU KeNMaHUIO AO0MKHOCTHOrO /NLA UAM INLA, BbIMONHAKLWEro ynpasieHyeckme GyHKuuMmM B
KOMMEPYECKON WAN WHOM OpraHuM3auuu, yKasaHHble AWua He noaJjie)kaT YroNoBHOM OTBETCTBEHHOCTM 3a
nosiyyeHue B3ATKU MO0 32 KOMMEPYECKMI MOAKYN 33 OTCYTCTBMEM COBbITMA npecTynaeHuns (NyHKT 1 yactn 1



cTaTbu 24 YMNK PO).

34. OT npecTynneHua, npeaycmoTpeHHoro crtatbenr 304 YK PO, cneayer oTrpaHMyuMBath
noAcTpeKaTe/ibCKue AeNCTBMA COTPYAHMKOB MPaBOOXPaHUTENbHbIX OPraHOB, CMPOBOLMPOBABLUMX AONKHOCTHOE
NINLO WKW N0, BbINOAHSAOWeEE yrnpaBaeHYeckne QYyHKLMM B KOMMEPYECKOM MAM MHOW OpraHM3auuu, Ha
NPUHATUE B3ATKN UKW NpeameTa KOMMEPYECKOro noaKyna.

YKa3aHHble AelcTBMA COBepLIAlOTCA B HapyweHue TpebosaHuit ctatbn 5 PepepanbHoro 3akoHa ot 12
asrycta 1995 roga N 144-®3 "O6 onepaTMBHO-PO3bICKHOW AEATENbHOCTU" U COCTOAT B nepeaaye B3STKU UM
npegmeta KOMMEPYECKOro MogKyna € COrnacuMa UAM No MNpPeasoKeHWio AOIKHOCTHOro nuua nmbo avua,
BbIMOJIHAOLWLEro yrnpaBaeHYeckne GyHKUMM B KOMMEPYECKON MM MHOW OpraHu3auuu, Korga Takoe corsiacue
nmbo npeasioXeHue 6bIIO MOAYYEHO B pe3y/ibTaTe CKJAOHEHWMS 3TUX /UL, K MOJIYYEHUIO LLEHHOCTEN npwu
06CTOATENLCTBAX, CBMAETENBCTBYIOLMX O TOM, YTO 6e3 BMellaTenbCTBa COTPYAHWKOB MPaBOOXPaHUTE/NbHbIX
OpPraHoB yMbICe/ Ha UX NoJly4YeHne He BO3HUK Bbl U npecTynieHune He 6bi110 6bl coBepLleHO.

MPUHATME [OMKHOCTHBIM  AMUOM MO0  /AINLOM, BbINOAHAKOWMM  ynpasBiaeHYeckme ¢GyHKUUMM B
KOMMEPYECKON WAN WMHOM OpraHuMsauMu, MpPU YKasaHHbIX OBCTOATENbCTBAX AeHer, LeHHbIXx Oymar, WMHOro
UMYLLECTBA MW UMYLLECTBEHHbIX NPaB, @ PaBHO YCAYr UMYLLECTBEHHOTO XapaKTepa He MOMKeT pacLeHUBaTbCA
KaK Yro/loBHO Hakasyemoe gesHue. B 3Tom ciyyae B cOLEAHHOM OTCYTCTBYET COCTaB MpecTynaeHua (NyHKT 2
yactu 1 ctatbm 24 YMK PO).

35. Pa3bACHUTb CyAam, YTo NpeamMeToM NpecTynieHus, npeaycMoTpeHHoro ctatbet 292 YK PO, apnsetca
odUUMANbHBIA  AOKYMEHT, YAOCTOBEPAWLWMI daKTbl, BAEKyLIME OPULMYECKME MOCNEACTBMA B BUAE
npeaocTaBAEHUSA UAM NULEHUA NPAB, BO3/IOXKEHUA NN OCBODOXKAEHUA OT 06A3aHHOCTEN, USMEHEHUA 0bbema
npas M obasaHHocTen. K TakKMm [JOKYMEHTaM c/iefyeT OTHOCWUTb, B 4YacCTHOCTW, JIMCTKM BPEMEHHOM
HETPYAOCNOCOOHOCTU, MEANLMHCKNE KHUMKKMN, 3K3aMEHALMOHHbIE BELOMOCTM, 3a4eTHblE KHWXKKMK, CNPaBKK O
3apaboTHON nfaTe, MPOTOKO/bl KOMWUCCUA MO OCYLLECTBAEHUIO 3aKYMOK, CBUAETENbCTBA O Perncrpauun
asTomobuns.

Mog, BHeceHWeM B odULMaNbHbIE LOKYMEHTbI 3aBEAOMO JIOXKHbIX CBEAEHWUM, UCMIPABNEHUMN, NCKAXKAIOLLUX
[encTBuTeIbHOE CoAepKaHUe YKa3aHHbIX JOKYMEHTOB, HEOBXOAMMO NMOHMMATbL OTPaXKeHMe 1 (UaKn) 3aBepeHune
3aBelOMO He COOTBETCTBYIOLIMX [EUCTBUTENbHOCTU GAKTOB KaK B YXKe CYLLecTBYHOLWMUX OPULUANBHBIX
OOKYMeHTax (noAuyncTKa, 4OoMMcKa U gp.), TaK M NyTeM WM3roTOB/AEHMA HOBOFO AOKYMEHTA, B TOM 4YuUCAe C
ncnosb3oBaHMemM B/1aHKA COOTBETCTBYIOLLErO AOKYMEHTA.

Cybbektamu cayebHoro nogsora morytT OblTb HageneHHble MOJIHOMOYMAMM HA YAOCTOBEpPEHMue
YKa3aHHbIX GAKTOB AO/IKHOCTHblE INLA MO0 rocysapCTBEHHbIE CAyXKalMe WAWN CyXKaliue opraHa MecTHOro
CaMOYNpaB/ieHUsA, HE ABAAIOLLMNECA AOKHOCTHBIMU INLAMMN.

36. O6paTuTb BHMMaHWE CyLOB Ha HeOobXOAMMOCTb WCMOAHATL TpPeboBaHWS 3aKOHA O CTPOro
WHAMBUAYANbHOM NOAX0AE K Ha3HAaYeHUI0 HaKa3aHuMA A1Lam, COBEPLLUMBLUMM KOPPYMNLUOHHbIE MPeCcTyneHns ¢
NCNO/Ib30BaHMEM CBOErO C/YKEBHOro MOJIOXKEHMA, Y4UTbIBAA NPU OLEHKEe cTeneHn obLLecTBEHHOM ONAacHOCTU
COAEAHHOIO CoAep’kaHMe MOTMBOB M LeNel, 3Ha4YMMOCTb 00f3aHHOCTelM, KoTopble OblM  HapylleHsl,
NPOAO/IKMTENBHOCTb NMPECTYMNHbIX AENCTBUI (6€34eNCTBUA), XapaKTep U TAXKECTb NPUYMHEHHOTO Bpeaa, apyrue
dakTUYeckme obcToATeNbCTBA U AaHHbIE O IMYHOCTU BUHOBHOTO.

MpW HaAMYMM YCNOBWUM, YKA3aHHbIX B Yactu 3 ctatbu 47 YK PO, cyaam cneapyet obeyxaaTb BONpocC o
HEOOXOOMMOCTM  Ha3HAYeHUs BMHOBHOMY B  COBEPLIEHUM  KOPPYMNUMOHHOrO  MNpPEecTynneHus  auuy
[OMONIHUTENIbHOTO HaKa3aHMA B BMAE NULUEHUA NpaBa 3aHMMaTb onpefeneHHble AOMKHOCTU UAU 3aHMMATbCA
onpeneneHHon feaTelbHOCTbIO, UMes B BUAY, YTO TAaKOW BMA HAKa3aHWUs MOXKeT OblTb Ha3HaYeH HE3aBUCMMO OT
TOro, NPefycMOTPEH M OH CaHKLUMEN YronoBHOrO 3aKOHA, MO KOTOPOMY KBa/MOULMPOBAHbLI AENCTBUA
OCYKAEHHOrO.

37. PekomeH0BaTb CyAam MpU PacCMOTPEHUU AeN O KOPPYMNLUMOHHbIX MPEeCTynaeHUAX YCTaHaBAMBATb
0b6cTOATENLCTBA, CNOCOOCTBOBABLUME COBEPLUEHUIO TAKMX NPECTYNNEeHU, OCOBEHHO MOJIYYEHUIO U Aaye B3ATKM,
nocpeaHMYecTsy BO B3ATOYHMYECTBE, HapylweHMA MNpaB W cBoOOA rpaxAaH, a TaKXKe HapylweHus
3aKoHopgaTenbcTBa Poccuiickon depepaumm U B COOTBETCTBMM C YacTblo 4 ctatbn 29 YMK PO B Kaxkaom
KOHKPETHOM C/y4ae BbIHOCUTb YacTHble NOCTaHOBAEHUS (onpeaeneHuns), obpallas BHUMaHWE COOTBETCTBYHOLLLMX
OpraHu3aLmMin M AO/MKHOCTHBIX /UL, Ha AaHHble 06CTOATENbCTBA M (aKTbl HAPYLWeEHMUM 3aKoHa, Tpebylowme
NPUHATUA HEOBXOAMMBIX MEP N5 UX YCTPAHEHMUS.

38. B cBA3M C NPUHATMEM HACTOALLErO NOCTAHOBAEHUA NPU3HATL YTPATUBLUUMMU CUNTY:

nocraHosneHue MneHyma BepxosHoro Cyaa Poccuiickont depepaunm ot 10 pespansa 2000 roga N 6 "O
cyfebHOM NpaKTUKe No gesam O B3ATOYHMYECTBE M KOMMEPYECKOM Moakyne" (C U3MeHEeHUAMMW, BHECEHHbIMMU
nocraHosneHusamu MNaeHyma oT 6 pespana 2007 roga N 7, ot 23 aekabps 2010 roga N 31 n ot 22 mas 2012 roaa



N 7);

NyHKT 14 noctaHoBneHus MNneHyma BepxosHoro Cyaa Poccuiickont degepaunm ot 6 pespana 2007 roga N
7 "O6 M3MeHeHMM W [OMNOJSHEHUMWU HEKOTOPbIX MocTaHoBAeHWN [neHyma BepxosHoro Cypa Poccuinckoit
denepaunu no yrosioBHbIM genam";

NyHKT 1 noctaHoBneHuaA MNnaeHyma BepxosHoro Cyaa Poccuiickoit depepaumnm ot 23 aekabps 2010 roga N
31 "O6 M3MEHEeHUM W [ONOJHEHUM HEKOTOPbLIX MOCTaHoBNeHWM [MneHyma BepxosHoro Cyaa Poccuitckol
denepaunu no yrosoBHbIM genam";

nocraHosneHue lMneHyma BepxoBHoro Cyga Poccuiickont degepaumm ot 22 masa 2012 roga N 7 "O
BHECEHUM M3MEHEeHUs B nocTaHoBaeHue MneHyma BepxosHoro Cyaa Poccuiickoit ®epepaumm ot 10 dpeBpans
2000 roga N 6 "O cynebHoM npakTMKe No Aenam O B3ATOYHMYECTBE M KOMMEPYECKOM nogkyne".

MNpeacenatens BepxosHoro Cyaa
Poccuiickoit depepauymm
B.M.JIEBEAEB

CekpeTapsb MNneHyma,
cyabAa BepxosHoro Cyaa
Poccuiickoit ®epepauymm

B.B.MOMOTOB




